
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, March 13, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, March 13, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Pro- tem Stagner who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Absent:

Hon. Lori Montgomery, Mayor

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Pro-tem Stagner called for fifteen seconds of Silent
Meditation.

Mayor Pro-tem Stagner called for the Pledge of Allegiance.

APPROVAL OF Mayor Pro- tem Stagner called for approval of the Agenda.

AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

Mayor Pro-tem Stagner called for Mr. Shawn Sturney, and at this
time was not present in the audience, and will come back to this
when he arrives.

RESPONSE TO City Manager Aguilera stated he provided them with a letter that he
PUBLIC sent to Mr. Travis Jackson, and requested to meet with him which
COMMENT:   they did, and indicated they had a good meeting about what the

goals of the Veterans Organization were, and what the goals of the
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City were.

He indicated one of the issues that came up is the Veterans
Organization never signed the agreement that the City had
proposed between them and the City in order to take care of the
Veterans Park, and explained the reason is there was a section in

the agreement that it could be nullified within a 30 day' s notice
without cause, and apparently they have a problem with that even
though that is standard language in most agreements that they enter
into, and he assured them there is no reason to have a problem with
that language.

Mr. Jackson asked that City Manager Aguilera list some of the
things that they can help them with, and they will respond and see
what they can or cannot do.  He stated he talked with staff and with
the Clerk' s Office who deals with the columbarium and burials, and
that this is a list of items in the letter that he sent to Mr. Jackson.

City Manager Aguilera stated they agreed that their contact with the
Veterans Organization would be through Ms.  Sue Jackson.   He

stated Ed Ragsdale, Parks Director has set up a meeting with Ms.
Jackson and they will be addressing these issues and anything else
that comes up, and hopefully maintain the Park in a manner that is
befitting the people that they honor at the Park.

COMMENTS City Manager Aguilera stated before they begin and asked that
FROM THE anyone that would like to talk about the Vacation of the Alley
PUBLIC: asked if they could hold their comments until the item comes

before the Commission, and recommended to the Commission that

they suspend the " rules of procedure" to allow public input at that
point.

Mr. Charles Kuhne came before the Commission and stated there

are several people here from the Senior Friday Night Game Night,
and rather than having everyone get up and speak they asked that
he be the spokesperson for them.

Mr.  Kuhne..." locked out"... can you believe this,  locked out,

locked out of the Senior Center, after being there for 13 years on
Friday nights... they' re locked out.  How can that possibly be... the

police were called and they were escorted from the building... and

believe me it was a traumatic experience for a lot of the people.

So immediate events that led up to this was on Wednesday... one

person who is not here was informed that they are going to close
the Friday Night Game Night, and indicated she was upset about it

and wrote a letter to them the following day, and did not contact
anyone as she did not know who to contact.

He stated on Friday 8 hours before their 5 pm scheduled start for
game night he was called by a spokesperson for the board of
directors, and he was told there was no longer going to be a Friday
night game night, but did offer and alternative in the afternoon, but

anyway... several reason were given, one was that they could not
expect someone who worked all day to come back at 8 pm to
close... I agree with that.

Mr. Kuhne stated they were not in compliance she said since the
building was open 7 am to 5 pm.  He indicated the spokesman also
said that as a board member she could be sued... anyway during this
conversation she promised to be there Friday night at 5 pm to
explain this to everybody because he could not get in touch with
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everyone... anyway old people are agitated about the cavalier
manner in which this was presented to them... I mean there was

little notice, and certainly no notice to the people that came in at
5: 00, and the impression was that the board did not care... when

pressed she contacted... when pressed about how this came

about... she stated she contacted 2 other board members and that is
how they made the decision... well talk about compliance... how

about complying with the open admissions thing... they never knew
about this meeting... they didn' t know anything about this... and

how does 3 people constitute a quorum... a quorum for maybe 7 or

8 people, anyway... the City is allowed the building to be used for
seniors and contributes money each year.

He pointed out they are seniors,  residents,  and taxpayers and

registered voters, and he thinks they should deserve that night, and
he knows they can' t act on this... if they need to investigate this
further and call the board of directors, and stated they would also
like to be present at that meeting to give their views,  and they
intend to place this matter on the City agenda for the next
meeting... if that' s okay... hopefully they will have something
resolved before then, and maybe they can all say... kiss and make-

up and go home, at any rate he would like to thank all of them for
their time.

Ms. Lois Reaver-Black came before the Commission, and stated

she is here because Mr. Kuhne called her about an hour ago.  She

stated she knew nothing of any problems of this nature until that
time.  She indicated that in the past the Senior Center has been used

by the seniors.

She asked if there had been some sudden change in the laws, or the
requirements of the center... has the City Commission had anything
to do with that, if so she hasn' t heard about it.

Ms. Black stated she has some questions... she wants to know who

is on the board,  does anybody know who is on the board of
directors for the Senior Center, and how they were appointed when
they meet, and assumes they have open meetings because they are
probably subject to the Open Meetings Act, and want to know what
the responsibilities of the board are,  and what activities are

supported by the Senior Center that are available to all of the
seniors.

Mayor Pro-tem Stagner stated they cannot respond now they will
have to at a later date.

She stated she needed to know who is on the board, and whether it
would be possible to get a volunteer to lock up, and why it was
alright for 13 years for their Friday night game night, and now it is
not.

Ms. Mary Alice Baker came before the Commission and indicated
in all fairness at Saturday at the RSVP Meeting stated her sister
talked to Mr. Wheeler and that he had no knowledge of this.  She

stated this morning she talked to Gary Whitehead, and he also had
no knowledge of this, and they know it did not come from them and
they can' t blame them for it.

Ms. Nola Kent came before the Commission and wanted to share

some information to the Commission and the community,  and

stated there is going to be an HBO special on TV and if they have
cable it is free during a 4- day preview on HBO beginning March
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15- 18,  and explained this is a 14- part series that talks about
addiction and how it affects people and families in communities at
large, and passed out some information on this.

Mr.   John Wheeler,   Chairman of SJOA came before the

Commission and stated he would give Ms. Lois Reaver-Black all

she would like to know about the structure of SJOA.  He indicated

it is correct that he did not know about this incident until after it

happened, and sincerely believes they can solve this problem.

CONSENT Mayor Pro- tem Stagner stated they have several items under the
CALENDAR:  Consent Calendar — Minutes of the Regular Meeting of the City

Commission— February 13, & 27, 2007, Reimbursement Request —
DWI—February 2007 & Accounts Payable— February 2007.

Commissioner Rainey moved approval of the Consent Calendar."

Seconded by Commissioner Torres.
Motion carried unanimously.

BOARD Mayor Pro- tem Stagner stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non- action items.

Planning & Zoning Commission & Public Utility Board —Vacation

of Alley— City of T or C

Mayor Pro-tem Stagner stated that City Manager Aguilera has
recommended that they suspend the " rules of procedure," to allow

public input.  He stated before they do that he would like that the
Commission discuss this.

Commissioner Torres stated he would like to hear the pubic first.

Mayor Pro- tem Stagner stated before they have public input
suggested that they table this,  and hold a workshop with the
landowners to address this and come to a solution.  He would like

to schedule this after they obtain an engineers report, and instruct
the City Manager to set up a workshop.

City Attorney Rubin stated they were provided a staff report from
the City Manager which outlines his alternatives.  He indicated it

might be helpful if they would articulate what the alternatives are.

City Manager Aguilera stated the report was provided to the
property owners in question or that surround this property that is
being proposed for vacation.   He stated without going into the
details, and explained part of the issue is they cannot have an exact
amount or cost, or an engineered solution for that hillside.   He

stated there is an engineering company Engineer' s Inc., who has

proposed a retaining wall for a fee of about $ 11, 500 to design that

retaining wall, and indicated he has talked to another engineering
company Smith Engineering and they came up with a different
solution which is covering the hillside with concrete and mesh
which might be cheaper and doable than a wall.

He indicated since the beginning about a wall, and stated he is not
the expert and that it was the engineer that said so, and it seemed

like a difficult solution because in order to have a wall that can

retain a hill that is going to be moving at some point you have to
have a base or a foundation that is deep into the ground which
requires drilling into the hillside, or excavating into the hillside, and

4



indicated you cannot get equipment in there,  so covering the

hillside might be easier to accomplish even though it may not work
the same way.

City Manager Aguilera stated what he finds difficult at this point,
and move from this point to a public meeting then he does not have
direction to spend money in essence. He stated his recommendation
today after talking with Smith Engineering is get a full estimate to
design their solution.

Commissioner Renfro stated they need to keep in mind that
anything they do in that area they will be setting a precedence and
anyone else that lives on a hill or close to a hill they would be
expecting the same from the City which is a concern to her.

Commissioner Torres stated he would like to get together with

these people, and indicated they do not have to vacate it tonight and
make it right for the people.they can't just turn it over to them and
say now it' s your problem thafs the problem fve got because I don't
do business that way.

City Attorney Rubin well let me just address that a little bit maybe
help put a little bit. and just maybe throw in a little piece of legal
advice here.   Lefs take a look at alternative # 1 — To allow the

vacation of the alley to proceed and maintain a utility access
easement.     PRGs:     The City's potential liability is reduced
immediately, yet we still maintain access to the alley.   This also

does not preclude the City from assisting property owners for past
issues.  CON's:  There may be litigation from the property owners if
we proceed.  With respect from the PRO's I completely agree with

that, and I really see that this would be a reduction of liability if
they were to do a vacation, and regarding the CON's shows always
a threat of litigation, but Pm more than willing to accept the threat
of litigation rather than take no action.  He stated the vacation that

they are actually conveying the property to the landowners they can
actually just do the vacation of the property, and as City Manager
Aguilera points out in his PRO's he does not think it precludes them

for taking action if they decide they want to, and that they can put
in the vacation that they still reserve the right to maintain a utility
easement and to erect a drainage structure if they decide he wants
to, and does not really see any legal downside to doing a vacation.

Commissioner Torres stated who's responsibility would it be to
clean up the mudslide.

City Attorney Rubin stated they would be responsible quite
truthfully.

Commissioner Torres stated I think it is our problem, and that they

are elected officials and look for solutions..

City Attorney Rubin stated he understands. and it is certainly up to
them to make their decision, and I guess Pm just trying from the

legality that. ldon't see a legal downside for them to do a vacation,
but that is certainly their decision to decide.and he just wants to
make that part of the record.

Commissioner Stagner if they vacate who holds title to the land.

City Attorney Rubin commonly first of let me just say this...I have
done a lot of vacations for the City, and commonly what they have
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done in the vacation they actually put into the vacation that they are
quit claiming the property to the neighboring landowners, if they do
not want to do this in this particular sense they do not have to, but
there is a statute that talks about. anen if they don't have that
language in there that once they vacate it that arguably the
neighboring landowners would own the property.with that being
said although I recently had a case where the title company would
not give title insurance to those landowners because there was
actually never a quit claim so it could involve a quit title suit if the
landowners wanted to claim the property,  but that would be

something they would not have to be involved with.

Commissioner Rainey stated if you have looked at the property the
alley that's being vacated actually ends. the only thing that the City
touched ends behind the theatre. He indicated there is one house up
there that the alley was put in for and that it is illegal for the City to
go on private property and spend money to improve a person's
property.

He stated they need to go ahead and vacate the alley and that it has
to be supported by the property owners probably an 80/20 split, and
be a complete joint effort." that the City cannot go in and improve
their property.

City Attorney Rubin maybe refresh my memory wren they had their
meeting 2 weeks ago he remembers the City Manager mentioned
that he spoke with the NM Self Insurer' s Fund,  and didn't they
strongly imply.strongly recommend that they should do a vacation.

City Manager Aguilera stated that is true they indicated why did
they have a liability that they were not using sD they need to divest
themselves of that. and they just saw it strictly from a liability on the
City's part point of view.

Commissioner Rainey stated the City is not going to leave them
standing there. and they have to work together to fix this problem.
He thinks the Mayor Pro-tem has come up with a good idea and get
this other engineering group and see what they can do.

Commissioner Torres moved to table this issue and instructed the

City Manager to get an estimate from another engineering firm on
how to resolve this issue"

Seconded by Commissioner Renfro.
Motion carried unanimously.

City Manager Aguilera indicated that they owe the public an
opportunity to speak on this issue.

Mr. David Packard owner of Coffee, Tea, or C came before the

Commission and indicated they are neighbors of the affected
property.

He stated the greatest responsibility of a government is to protect
the lives and livelihoods of its citizens, and expressed it was their

responsibility to quickly provide the solution which one limits the
City's liability as well as protects the lives and livelihoods of all the
citizens, tourists and everybody who visits downtown T or C.

Mr. Packard stated as a property owner he does not know why they
should pay $ 1. 00 and have any part of the negligence of the past
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City governments who have done nothing to rectify this situation.
He indicated the hill in question is obviously owned by the City
now, and they are talking about deeds and quit claiming a deed to
the neighbors... couldn' t they just quit claim it back to the City, and
that would be the City forcing them to take property they don' t
want and raising their liability, and stated they would have more
property which will raise their taxes as well as more liability and
indicated that is completely unacceptable and just litigious for lack
of a better adjective.

He indicated the first plat map ever in the Assessor' s Office is from
1920 and it clearly says " city alley," it doesn' t say easement for
city alley, it doesn' t say utility.

Mr. Packard stated there is a potentially disastrous, monstrous legal
liability for the City, and the way to rectify this is for the City to
secure State, Federal, City, County, or whatever funds it takes to
protect the businesses and business owners.  He stated they don' t

want to cost the City any money, and once again expressed that it' s
the City' s responsibility through the management to secure the
money.

He stated he contacted Mr. Sandy Jones, and stated he could quote
him, and he stated they have a significant health and safety issue
concerning the hillside, and he asked, what did the City do when
they approached you, and he stated they never approached me, and
he is going to respectfully urge the City Commission to direct the
manager to work on immediately obtaining the monies needed to
fix the hillside, and that the City should not try to illegally and
immorally force ownership and liability on their neighbors, and
stated you just don' t do that to a neighbor guys.

Mr. Packard stated that Commissioner Torres said it really well last
meeting, and that " you don' t cut and run from your responsibility."
And now they are talking about the question of the responsibility,
who' s fault was it.?   He stated as a business decision he would

respectfully suggest that the City proactively repair the problem
now.

Commissioner Rainey asked Mr. Nobes, where does that alley run."

Mr. Nobes stated that plats are typically laid out in plan view, a
bird' s eye view, and indicated they have a survey of Mr. Packard' s
property and they have an approximation of where his rear corner is
and in a plan view there is a 20 ft.  wide alley,  and then Mr.
Broomfield' s property starts above that.

Mayor Pro-tem Stagner stated they need to get an engineer to show
them exactly where their easement is and what property is on their
side, and get that done rather than debate it at a meeting like this.

Mr. Mark Giardetti owner of the El Cortez Movie Theatre and

Country Store came before the Commission and stated they came
here because they loved the area and indicated they are firm
believers in the future of it,  and have invested everything

financially,  emotionally and everything they have in Truth or
Consequences.

He indicated who does this involve, and that it does not just involve
Mr. Broomfield, Mr. Packard, or the Grapes next door, and that he
is not directly involved but has the potential to be.



Mr. Giardetti stated if something happens to historic downtown it
affects the whole county, and affects the renaissance that is taking
place right now in our town, and also expressed who is responsible,
and if its City land it' s the City' s responsibility.  He indicated the

City cannot vacate a liability, and that it is what it is, but the reality
is there is a 20- ft. wide alley and it needs to be taken care of by the
City.

RECOGNITION Mayor Pro- tem Stagner called upon Mr. Shawn Sturney and stated
OF HEROISM they would like to award him with a " Recognition of Heroism." At
AWARD: this time read the Proclamation.

Mr. Sturney was congratulated and applauded.  He was advised that
Senate ofNew Mexico and PRC will also recognize his efforts.

PUBLIC None.

HEARINGS:

APPT.  TO SJOA City Manager Aguilera stated that Mr.  Gary Whitehead was
BOARD: appointed as the City' s representative on the SJOA Board.   He

indicated Mr. Whitehead has resigned his position due to various
other commitments.

He stated they have a recommendation by the SJOA Board to
appoint Ms. Bonnie French to replace Mr. Whitehead.

Commissioner Rainey moved to appoint Ms. Bonnie French to the
SJOA Board to replace Mr.  Gary Whitehead,  and send Mr.

Whitehead a letter thanking him for serving on the board.

Seconded by Commissioner Torres.
Motion carried unanimously.

City Attorney Rubin stated maybe I missed something... when they
talk about the vacation of alley... there was a motion to table, did

they actually vote on that.

Commission, yes they did.

MS.   NOLA Ms. Nola Kent, DWI Coordinator came before the Commission to
KENT,  DWI explain that the Drug Free Communities Grant is a grant that would
COORD.: support the community for up to $ 100,000 a year for 5 years to

continue to look at establishing and strengthening collaboration
among our communities,  our private non-profit agencies,  our

federal, state local and other governments to support the efforts of

community coalitions to prevent and reduce substance abuse among
youth.

She stated she is asking the City to act as the fiscal agent for the
grant if they obtain the funding, and that she is in the process of
working with different coalitions.

Ms. Kent stated they are also looking at bringing back the big
brothers/big sisters programs to T or C encourage additional
neighborhood watch programs, and more informative activities for
youth and parents.  She indicated there seems to be a lot of denial

in this community about the drug abuse problems.

Commissioner Renfro moved approval that the City act as fiscal
agent for the Drug Free Communities Support Program Grant."

Seconded by Commissioner Torres.
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Motion carried unanimously.

Ms. Nola Kent addressed the purchasing procedure for the T or C
Youth Center, and explained in the past at one time when the City
managed the Youth Center had a policy that they could not
purchase goods or food for the Youth Center with a purchase order.

Commissioner Renfro... well that was the State Auditor' s telling the
City that you can' t do it... you can' t do it for any of the... like the

swimming pool, golf course, airport, or anything like that because
they said there was absolutely no control.

Ms. Kent... and this is... this is my contention is I have more control
if I had a requisition... cause then I' d know exactly what they did
purchase.

Commissioner Renfro... it' s not an approved thing for the City to
do... not just the City of T or C... that' s what the State law is as

there was really no way that they can control it... and you have the

spoilage and everything like that... and they said it is just... there' s

really just no control... and they don' t...

Ms.  Kent stated when she discussed this with Pat Wood their

supply person she said it was because the City Commission said
that it couldn' t be done... and because the Youth Center is self

supported they pay their own bills out of their own funds, and they
don' t spend it unless they have it, but the City does... make sure

that the deposits are there... they keep the money with the City, so
my request was basically to change this policy for the Youth Center
as it stands now, because I have... it' s easier for me to keep track of
it with a requisition... I can do inventory control, I know exactly
what is being purchased and when, and can keep better track of
it... than the way it has been done which is giving them cash, and
letting them go do whatever, and/ or open a charge account, and
then I' m not real... it takes me awhile to find out what is going on.

Commissioner Renfro... of course all these expenses would be

coming out of the DWI funds, right.

Ms. Kent exactly... it' s all already self funded... so it is not any of
the City' s money.

Commissioner Renfro I would suggest that she check with the State

and see if it is...

Commissioner Torres why can' t you do it with the vendors... they

put in the coke machines, candy machines.

Ms. Kent stated they have had problems with the coke machines
and candy machines before in not filling them, and not taking care
of them, and indicated they have a snack bar... it does very well and
it turns over a lot of revenue for the center... and so that seems to

work.

City Manager Aguilera stated in his discussions with Nola, and
with Pat Wood who is only one on staff that has history on that... it

seemed to be that the problem was that the City was buying food
for the public essentially... and so there is the public funds issue,

and a problem with control of the inventory... so at some point the

City said no more of that use of City funds for that purpose.  He

stated apparently that was the policy... now what Commissioner

Renfro is saying is also there may have been some intervention by
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State DFA which I will be glad to check just to make sure that it is

okay with them, but if it is I think it is a good idea to have DWI
staff go through the regular process so they do a purchase order and
the city issue it and they go where ever and buy the goods and there
is a better control of that inventory.

He stated the other difference is that it' s the money that they are
using is collected funds, and he does believe they have the ability to
use that for that purpose as opposed to the City who uses tax funds
to operate.

Commissioner Renfro if DFA says its okay... I thinks its okay, but
they have to very specific that it is for DWI because it is their own
funding... and so they don' t have some of the other City... coming

back and wanting to do the same thing because like I said I don' t
think its permissible for the City to do that.

Commissioner Renfro moved approval of request subject to the

City Manager clearing it with DFA and designate that these are
DWI funds and not City funds."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Ms. Kent asked it she could add something to that... that this is self

funded, and that the money is already in there, so if they do talk to
them would they make sure they know the money is already there.

RESOLUTION City Manager Aguilera stated this request came from the Spaceport
27- 06/07:       Authority.   He stated they are creating a Community Advisory

Committee at looking for an individual to represent the City on this
committee.

Commissioner Torres stated he would like to serve on this

committee.

Commissioner Renfro moved approval of Resolution # 27- 06/07,

and to include that Commissioner Torres be selected as the City' s
representative on the CAC Committee."

Seconded by Commissioner Rainey.
Motion carried unanimously.

PROPOSED ORD.   City Manager Aguilera stated he had a visit today by the Fire
FIRE Marshal, Mr. Leon Gorrell who had a visit from the State Fire

PREVENTION Marshal, and apparently the International Fire Code has not yet
CODE:   been adopted by the State.

He indicated that Mr. Gorrell approached the City and stated the
City needed to change ordinances because they are operating under
the Uniform Building Code and they should be under the
International Building Code,  so he asked the City Attorney to
amend the ordinance to adopt the new code, so they asked that this
be deleted from the agenda until further notice.

Commissioner Rainey moved to postpone action on this

ordinance."

Seconded by Commissioner Renfro.
Motion carried unanimously.

PROPOSED ORD.   City Manager Aguilera stated this item was before the Commission
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LODGERS previously.    He indicated it was a recommendation from the

TAX:      Lodgers Tax Board, and they noticed some issues with it so they
sent it back to the board.

He explained that City Attorney Rubin re- wrote a section, and the
Lodgers Tax Board recommended approval with some minor

changes.

City Manager Aguilera stated they have the changes on the very
last page,  and the changes the board is requesting are in
handwriting.   He indicated City Attorney Rubin reviewed their
comments and stated it was not necessary to include those
comments in the ordinance, and asked Mr. Rubin to explain.

City Attorney Rubin stated what the new proposed ordinance does,
and explained it moves the old sections, a, b, c, & d down to b, c, d

e.    He stated the main change he is adding,  and inserting
paragraph a,  and read said paragraph... Every Vendor providing
lodging within the City shall be required to pay the proceeds of the
requisite occupancy tax and to account properly for any lodging
and tax proceeds pertaining thereto,  and here is the key... Any
Vendor who violates this Section shall be subject to the penalties

described in Chapter 1, Article I, §1- 10 of this Code.

He explained if they look at the statutes that he provided,  and
referred to Section 3- 18- 19, is a state statute which indicates that

they shall adopt an ordinance by creating a misdemeanor imposing
a fine of not more than $ 500. 00 or not more than 90 days, or both

for a violation, so the Section 1- 10 already has that, so that is the
reason paragraph a basically refers if they wish to enforce a section
that anybody who violates the lodgers tax code would be subject to
the penalty provision of section 1- 10, and that makes it more clear
because these other penalties described they don' t want to exclude
sub- section a, and that is the reason it is added.

City Attorney Rubin stated b, c, d, & e are basically the same
except again by comparing the state statute to the City code
paragraph b,  the civil penalty shall be 10% of the amount not

remitted or$ 100.00, and indicated the previous section said $ 10. 00.

He stated he does appreciate the boards input, but if you look at

paragraph c, he had the word the City may bring an action in law,
and they wanted to use the word shall, but he would prefer to keep
the word may, because with several choices here if someone does
violate the lodgers tax provisions they can either go after them with
a criminal summons, file a lien, or they can take them to Court with
a civil action, and basically they have a choice, and he thinks by
using the word will you are kind of taking away that choice where
they have to file a lawsuit, and would like to keep their options
open,  and that there may be appropriate times where the City
Manager may go to him and would prefer they go after this person
criminally or prefer a lien, or prefer they sue them, so he would like
to keep the word may, so they have some discretion.

City Attorney Rubin stated the bottom hand written comment, and
indicated they already added that as they already had that in a
previous section, and that all other provisions of the Lodgers Tax

code are staying intact.

Commissioner Renfro moved approval of the Proposed Ordinance

for the Lodgers Tax."
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Seconded by Commissioner Torres.
Motion carried unanimously.

PROPOSED ORD.   City Manager Aguilera stated this is an interesting amendment to
P& Z CODE: the code.  He indicated the code the way it reads now for variances

and conditional use permit... it says that the property owner has to
go out and contact the people within 100 ft. radius of his property,
and let them know what they are planning on doing as in the case of
the variance that came up awhile back about the carport.

He stated the way the law reads now on our books is the owner
would have to go to each property owner within 100 ft. radius and
tell them what he wants done, and then get 51% concurrence before

he can even apply for a variance with the City, so if he cannot get
51%  concurrence from his neighbors then he can' t apply,  and

indicated that is a problem with due process.

City Manager Aguilera stated the people that live in his

surrounding neighborhood can control his ability to apply to this
Commission or the Planning & Zoning Commission.  He stated he

talked with City Attorney Rubin and that he agrees that this is a due
process problem, and they cannot allow people to be kept away
from the process of taking an application to the City.

He stated what this is doing is changing the way that is worded so
that people within a 100 ft. radius are notified of what the person

wants to do and they have the ability to show up at any meeting and
protest or be in concurrence, but they don' t have the right to keep
them away from the process.

Commissioner Renfro by what means would they be notified, and
City Manager Aguilera stated they would be notified by letter.

Commissioner Torres stated he thinks they should control their own
neighborhood, and he does not think it should be right for them to

change it, and that the City Commission decides, " no you go ahead

and do it," whether the neighbors like it or not.   He stated by
changing this ordinance that is what they would be doing.

City Manager Aguilera indicated if they leave this ordinance as it
is... it' s a violation of the right of the property owner because they
are not letting him come to you with a request.

City Attorney Rubin stated he agrees... certainly Commissioner
Torres if something comes to you and they do not have 51% and

you feel it is not appropriate they can always turn them down, but
he thinks... I agree with Jaime you want to give the people at least

the right to apply.

Commissioner Torres moved approval the Proposed Ordinance —

Amending the Comprehensive P & Z Code related to property
notice."

Seconded by Commissioner Rainey.
Motion carried unanimously.

APPROVAL      —   Mayor Pro-tem Stagner asked if everybody had looked at the Audit
AUDIT REPORT:    Report.  He stated it looked good... no findings.

Commissioner Renfro stated there were findings.

Mayor Pro- tem Stagner asked if they wanted to discuss that.
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Commissioner Renfro no other than I certainly hope that will be
corrected because that is where the Commissioners are entirely
liable for that... over expenditures... and so.  She stated the finding
that was in there was some over budget expenditures or something
that weren' t properly addressed by resolutions or something... so

they need to make sure that...

She stated... there is basically... it' s not like they can' t... like they
can disapprove the audit, and that' s what they are saying it is... so I

mean they have to approve it, but I just want to make sure that
proper steps are taken and that, that finding is definitely addressed
so that it doesn' t ever show up again because I guarantee you the
Commissioners are the ones that will end up being responsible for
anything like that.

City Manager Aguilera stated they have been following that
process of bringing the budget adjustments before the City
Commission, and then forwarding them to the State as soon as the
Commission approves them.

Commissioner Renfro moved approval the Audit Report for FY
2005/ 2006."

Seconded by Commissioner Torres.
Motion carried unanimously.

UPDATE City Manager Aguilera stated he would like to update the public as
MARIE STREET well as the Commission on the paving of Marie Street.
PAVING:

He reported the original project was an effluent line that was built
to take the water from the sewer plant after it has been cleansed and
routed to the golf course, and indicated that was when Marie Street

was dug up.

City Manager Aguilera stated there was to be a
2nd

project also on

Marie Street which was potable water to run almost the same route

along Morgan Street through the dirt road area and up into Marie
Street, and turns on Kopra actually ties in at Kopra to another main
line coming out of the tanks... the two tanks that are up on the hill
in that area.

He stated the
2nd

project was to follow in 4- 6 months and it took

longer due to engineering, and indicated the project is complete at
least that portion of it, and explained when the first project went in

the first part of the street was torn up, and the City decided not to
patch the street because they would have to tear up that area again
and probably disturb the same patch, and stated now that both lines
are in and can see how much of the street that is torn up, and the
idea now is they have about $39,000 left in this budget and they are
asking SmithCo to give them an estimate on how much it would
cost to remove all of the pavement and repave.

City Manager Aguilera stated they are waiting on a report from
their engineer who has to investigate the sub surface of the street to
make sure that it doesn' t need a base.  He explained if the base is

okay then the contractor will give them a bid based on replacing the
asphalt, and if it is not okay then they will give them a bid based on
replacing the base and the asphalt in which it will probably be more
than the $39,000.

He indicated once they get the information they will then obtain a
quote from the contractor and make a decision whether to patch it
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or repave it, and they hope that will happen by the end of April.

Commissioner Renfro asked if they have taken into consideration
just overlaying instead of tearing up the pavement.

City Manager Aguilera stated the recommendation by the engineer
was that overlaying the existing street would not last very long.  He
stated they also have some valves in the street, and the water crew
has been working and changing out those valves before the new
pavement.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera reported that SCEDO and the City have
been working on the Rural Economic Development Conference that
he mentioned.  He stated Ms. Mindy Ybarra submitted the proposal
and that they were in competition with several other cities, and
stated they came an looked at the Civic Center, and they hope to
bring 150- 250 people.

He stated this year will be held in Clovis,  and that they are

competing for the one in 2008, and they were notified on Monday
that T or C has been selected as the site.

City Manager Aguilera stated they have a planning meeting on
Friday, and indicated SCEDO will put up $ 1, 000.   He stated the

City will charge the normal rate for the Civic Center, and that
SCEDO guaranteed the clean-up.

CITY ATTORNEY—No Report.

COMMISSIONERS—

Commissioner Rainey— No Report.

Commissioner Torres— No Report.

Commissioner Renfro— No Report.

Mayor Pro-tern Stagner stated his report is echoing what City
Manager Aguilera reported on the Rural Economic Development
Conference as they were competing with Belen,  Gallup,  and

Farmington.   He stated they were very impressed with the Civic
Center and what they have done and what they plan on doing.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this day of

2007,    on motion duly made by
Commissioner seconded by
Commissioner and carried.
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TERRY STAGNER       _

MAYOR PRO- TEM

ATTEST:

MARY B. 14,NNER
CITY CLERK
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